History of prior violations

Respondent  has  no history of prior violations  of section 75.205.
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Fact of Violations

One citation concerns  the failure by the respondent to maintain a
roof bolter  in permissible condition.     The remaining four were issued
because the  respondent failed to  submit respirable dust samples for
certain designated sampling cycles.    They are all AFFIRMED.

Gravity

The gravity concerning the roof bolter citation was minimal since
no methane was present in  the area and the probability of harm was  remote
since only one bolt was missing on the machine.     The gravity  connected
with the sampling citations was low since it was  improbable that any
exposure to  dust  during  the sampling cycle could result in any harm.

Good faith  cotnpliance^nd^ negligence^.

The respondent demonstrated extraordinary good faith abatement  to
achieve compliance regarding the permissibility citation in that power
was  immediately removed from the machine and it was  repaired.    With regard  to
the sampling  citations,  no abatement was required since the sampling period
had passed.     All of  the citations  resulted from ordinary negligence.

History ofpriorviplations

For purposes  of  this  docket,   the parties stipulated that  the
respondent has  a history of five prior violations of section 75.503;
one prior violation of section 70,207(a);  and three prior violations
of section 208(a).

Pocket No.   WEVA 81-457
Fact:  of Violations

This docket  concerns  20 citations  issued to the respondent during
November and December 1980.    Five were issued for inoperative fire
sensor alarms on  the conveyor belt  line;  two were for inoperative water
deluge systems;   four were for  the  failure to record  the results of certain
preshift and on-shift  examinations;  three for failure  to remove combustibles
(grass, weeds,   and oil  cans)  found near certain equipment;   four were
electrical violations  for improper fittings and bushings on cables;  and
two were roof  control violations  for improper roof bolts and failure to
provide an approved  torque wrench.     The parties stipulation that all of
the violations  occurred,   and the citations are all AFFIRMED.
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